Traducere oficiala

PROTOCOL )
PRIVIND PRIVILEGIILE $I IMUNITATILE
CENTRULUI SUD-EST EUROPEAN DE APLICARE A LEGII




PROTOCOL PRIVIND PRIVILEGIILE $I IMUNITATILE CENTRULUI SUD-EST EUROPEAN
DE APLICARE A LEGII

Partile la prezentul Protocol,

Avand in vedere prevederile Conventiei pentru stabilirea Centrului Sud-Est European de
Aplicare a Legii, semnata la Bucuresti la 9 decembrie 2009, respectiv ca Statele Membre vor
incheia un Protocol privind Privilegiile si Imunitatile Centrului Sud-Est European de Aplicare a
Legii,

Au fost de acord cu urmatoarele:

Titlul |
Prevederi Generale

Articolul 1
Definitii

Pentru scopurile prezentului Protocol:

(a) “Conventia SELEC" inseamna Conventia pentru stabilirea Centrului Sud-Est European de
Aplicare a Legii, semnata la Bucuresti la 9 decembrie 2009;

(b) “SELEC” inseamné& Centrul Sud-Est European de Aplicare a Legii;
(c) “Tarad Gazda” inseamna tara unde se afla sediul SELEC;

(d) “Reprezentanti ai Statelor Membre” inseamnd membrii delegatiilor nationale care
participa la reuniunile stabilite de catre SELEC;

(e) “Personal SELEC” inseamna toate persoanele care lucreaza sub comanda si controlul
Directorului General si a Directorilor;

(f) “Director General” inseamna Directorul General al SELEC;

(9) “Directori” inseamna Directorii SELEC;

a

(h) “Ofiteri de Legatura” inseamna ofiterii trimisi de catre Statele Membre la sediul SELEC;

(i) "Reuniune stabilita de catre SELEC" inseamna orice reuniune a oricarui organ al SELEC
sau un organism subsidiar sau orice conferinta stabilita de catre SELEC;

(j) “Proprietate” inseamna toate veniturile SELEC si toate proprietatile, inclusiv fonduri, bunuri
sau alte proprietati care apartin SELEC, fie detinute fie in posesie / administrare de catre
SELEC, in conformitate cu insarcinarile oficiale derulate de catre SELEC;




(k) “Locatia” inseamna cladirile sau o parte din cladiri, inclusiv terenul aferent, utilizat doar
pentru scopurile SELEC, indiferent de proprietate;

(1) "Arhive" inseamna toate inregistrarile, corespondenta, documentele, manuscrisele, datele
electronice si de media, fotografii, filme, materiale video, |nreg|strar| cu sunet si orice alte date,
apartinand sau care sunt detinute de catre SELEC. .

Articolul 2
implementarea Protocolului

SELEC va coopera permanent cu autoritdtile competente ale Partilor, in vederea facilitarii
administrarii adecvate a justitiei si va preveni orice abuz impotriva privilegiilor si imunitatilor
acordate prin prezentul Protocol.

Titlul I
Privilegiile gi imunitétile SELEC

Articolul 3
Imunitatea fata de procedurile judiciare

(1) SELEC si proprietatea acestuia, oriunde ar fi localizata si de catre oricine ar fi detinuta, va
beneficia de imunitate fata de orice fel de proceduri judiciare, cu exceptia cazului particular in
care Consiliul a autorizat, prin decizie, ridicarea acestei imunitati. Nicio astfel de ridicare a
imunitatii nu va fi extinsa catre orice masura de executare, pentru care va fi necesara o
ridicare separata a imunitatii.

(2) Fara a aduce atingere aliniatului precedent, SELEC nu va beneficia de imunitate fata de:
(a) o actiune civila bazata pe o obligatie contractuald a SELEC;
(b) o contraplangere legata direct de procedurile instituite de catre SELEC;

(c) o actiune civila privind incélcarea regulilor privind protectia datelor cu caracter
personal, asa dupd cum acestea au fost definite in Conventia SELEC;

(d) o actiune civila pentru daune rezultate in urma unui accident provocat de catre un
vehicul, nava, aeronava care apartine sau care este condusa in numele SELEC, in cazul
in care aceste daune nu se pot recupera din asigurare.

Articolul 4
Inviolabilitatea

(1) Locatia SELEC este inviolabila. Proprietatea acestuia, oriunde ar fi localizatd si de catre
oricine ar fi detinutd, va detine imunitate fatd de cercetare, rechizitie, confiscare, expropriere
sau orice altd forma de interferenta, precum si fatd de actiuni executive, administrative,
judiciare sau legislative.
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Articolul 5
Drapelul si emblema

SELEC are dreptul de a afiga drapelul si emblema sa in locatia sa si pe mijloacele sale de
transport, atunci cand acestea sunt utilizate cu scopuri oficiale. Drapelele Statelor Membre
sunt afisate in locatia SELEC.

Articolul 6
Facilitétile si imunitatile referitoare la comunicatii si publicatii

(1) Partile vor permite SELEC sa comunice liber si fara nevoia unei permisii speciale, pentru
toate scopurile oficiale, si va proteja dreptul SELEC de a proceda astfel. SELEC va avea
dreptul de a utiliza sisteme de criptare, precum si coduri, si de a transmite §i primi
corespondenta oficiala si alte comunicari oficiale prin curier sau in valize sigilate, care vor face
obiectul acelorasi privilegii si imunitati precum curierii si valiza diplomatica.

(2) Pentru comunicatiile sale oficiale, SELEC va beneficia de tratament nu mai putin favorabil
decéat cel acordat de céatre Parti misiunilor diplomatice ale oricarui stat.

(3) Partile recunosc dreptul SELEC de a publica in limitele teritoriale ale acestora, pentru
scopurile specificate in Conventia SELEC. Toate comunicatiile oficiale directionate catre
SELEC si toate comunicatiile oficiale ale SELEC, transmise prin orice mijloace sau forma, sunt
inviolabile.

Articolul 7
Scutiri

(1) In scopul activitétilor sale oficiale, SELEC si proprietatea sa vor fi scutite de la:

(a) toate impozitele directe, percepute de catre autoritatile nationale, regionale sau locale;
se intelege, totodata, cd SELEC nu va pretinde scutiri de la plata ratelor, taxelor sau
datoriilor care reprezinta plati pentru servicii de utilitate publica;

(b) taxe vamale, interdictii sau restrictii privind importul sau exportul de bunuri pentru uz
oficial, cu conditia ca bunurile importate sa nu fie vandute sau instrainate in alt mod pe
teritoriul Partii in cauza, cu exceptia conditiilor aprobate de catre acea Parte;

(c) taxe vamale, interdictii sau restrictii privind importul sau exportul publicatiilor cu
scopuri oficiale;

(d) taxarea indirectd a bunurilor si serviciilor, asigurate pentru scopuri oficiale, inclusiv
taxa pe valoarea adaugata asupra acestor bunuri i servicii, in aceleasi conditii in care
sunt aplicate misiunilor diplomatice din teritoriul partii in cauza.

(2) Scutirile prevazute in alin. (1), litera (d) a prezentului articol pot fi acordate prin refinantare
in temeiul acelorasi proceduri care se aplica misiunilor diplomatice din teritoriul Partii in cauza.
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Articolul 8
Facilitati acordate activelor financiare

Fara a fi subiect al oricaror controale financiare sau moratorii de orice fel, SELEC poate, in
cadrul teritoriului Partilor, in mod liber:

(a) sa achizitioneze orice valutd prin intermediul canalelor autorizate, sa detina si sa
dispuna de aceasta; si

(b) sa faca operatiuni bancare in orice valuta.

Titlal N
Privilegii gi imunitéti ale persoanelor implicate in activitatea SELEC

Articolul 9
Privilegii si imunitati ale reprezentantilor Statelor Membre

(1) Reprezentantii Statelor Membre, pe durata exercitarii misiunii acestora la SELEC si in
timpul calatoriei acestora catre si dinspre locul reuniunilor stabilite de catre SELEC, vor
beneficia de urmatoarele privilegii si imunitati:

(a) imunitate fatd de arestare sau detentie personald si fatd de confiscare a bagajului
personal;

(b) imunitate fata de procedurile judiciare de orice fel fatd de cuvintele rostite sau scrise si
toate actele efectuate de catre acestia in calitate de Reprezentanti; aceasta imunitate va
continua sa fie acordatd chiar dacd persoanele respective si-au incheiat exercitarea
functiunii ca reprezentanti;

(c) inviolabilitatea documentatiei oficiale, a datelor si altor materiale oficiale din posesia
acestora;

(d) dreptul de a utiliza coduri si de a primi documente sau corespondenta prin curier sau
in colet sigilat;

(e) exceptii referitoare la acestia i sotul/sofia acestora fatd de restrictii de imigratie si
formalitati de inregistrare a strainilor in Partea pe care o viziteazd sau pe care o
traverseaza in exercitarea functiunilor acestora;

(f) aceleasi facilitati referitoare la restrictiile valutare sau de schimb valutar ca si acelea
acordate reprezentantilor guvernelor straine aflate in misiuni oficiale temporare.;

(g) aceleasi imunitati si facilitéti referitoare la bagajul personal al acestora ca si acelea
care sunt acordate agentilor diplomatici.

(2) Alin. (1) al prezentului articol nu se va aplica intre un Reprezentant si Statul Membru al
carui/al carei national sau rezident permanent este sau al carui/al carei Reprezentant a fost.
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Articolul 10
Privilegii si imunitati ale ofiterilor de legatura

(1) Ofiterilor de legéatura li se vor acorda, in {ara gazda, pentru acestia si pentru membrii
familiilor acestora care fac parte din gospodarie, privilegiile si imunitatile, scutirile si facilitatile
acordate agentilor diplomatici gi membrilor famifiilor acestora, conform Conventiei de la Viena
cu privire la relatiile diplomatice din 18 aprilie 1961.

(2) Ofiterii de legatura nu se vor angaja in nicio activitate generatoare de venit in tara gazda,
alta decét cea care rezulta din funcfiile oficiale ale acestora la SELEC.

(3) Ofiterii de legatura, care sunt nationali sau rezidenti permanenti in tara gazda vor beneficia
de imunitate fatd de procedurile judiciare si inviolabilitate doar fata de actele oficiale indeplinite
in exercitarea functiilor acestora.

(4) Pe teritoriul Partilor, altele decét tara gazda, ofiterii de legaturd, pe timpul exercitarii
functiilor referitoare la activitatea SELEC, vor beneficia de privilegiile si imunitatile aplicabile
pentru reprezentantii Statelor Membre, aga dupa cum acestea sunt mentionate in art. 9, cu
exceptia lit. (e) i (g) din art. 9, alin. (1).

Articolul 11
Privilegiile gi imunitatile Directorului General, Directorilor si personalului SELEC

(1) Directorul General, Directorii si personalul SELEC vor:

(a) avea imunitate fatd de procedurile judiciare, chiar si dupé incheierea indatoririlor
acestora la SELEC, referitoare la cuvintele rostite sau scrise si toate actele derulate de
catre acestia in calitate oficiala si in limitele autoritatii acestora;

(b) fi scutiti de impozit pe salarii, remuneratii si retributii platite acestora de catre SELEC;

(c) fi scutiti, impreund cu membrii familiilor lor care fac parte din gospodarie, de restrictii
de imigrare gi formalitati de inregistrare a strainilor;

(d) avea aceleasi facilitati referitoare la restrictii valutare sau de schimb valutar ca si cele
acordate membrilor de rang comparabil ai misiunilor diplomatice;

(e) avea, impreuna cu membrii familiillor acestora care fac parte din gospodarie, aceleasi
facilitdti de repatriere pe timp de criza internationald ca si cele acordate membrilor de
rang comparabil ai misiunilor diplomatice;

(f) avea dreptul, in tara gazda, in conformitate cu legile si regulamentele acesteia, sa
importe fara taxe mobila si efectele personale, inclusiv un autovehicul, la data primei
preludri a postului si dreptul de a le exporta fara taxe la incheierea functiilor acestora in
SELEC;

(g) nu vor fi obligati s& depuna marturie, ca martor, referitor la insarcinarile oficiale ale
acestora; si




(h) vor beneficia de inviolabilitatea tuturor actelor, documentelor si altor materiale oficiale
privind SELEC.

(2) Tn completarea privilegiilor si imunitatilor prevdzute in alin. (1) al prezentului articol,
Directorului General si Directorilor li se va acorda, in tara gazda, pentru acestia §i pentru
membrii familiilor acestora care fac parte din gospodarie, privilegiile si imunitatile, scutirile gi
facilitatile acordate agentilor diplomatici si membrilor familiilor acestora, in conformitate cu
Conventia de la Viena cu privire la relatiile diplomatice din 18 aprilie 1961.

(3) Privilegiile si imunitatile Directorului General, Directorilor si personalului SELEC, stabilite in
alin. (1) al prezentului articol, literele (b) - (f), si alin. (2) al prezentului articol, nu se vor aplica
fatad de Partea a cérei persoana este national sau rezident permanent.

Articolul 12
Privilegiile si imunitatile reprezentantilor partenerilor operationali i
Reprezentantii partenerilor operationali, care sunt detagati la SELEC in baza unui acord de
cooperare, vor beneficia de privilegiile si imunitatile care sunt acordate ofiterilor de legatura ai
Statelor Membre, in masura in care aceste privilegii si imunitati nu sunt limitate prin acorduri
de cooperare incheiate intre partenerii operationali si SELEC.

Articolul 13
Notificarea

(1) Fiecare Parte va notifica Directorului General §i Depozitarului numele si functiile
Reprezentantilor si ofiterilor de legatura ai acestora, precum si membrii familiilor ofiterilor de
legatura care fac parte din gospodaria acestora.

(2) Fiecare partener operational va notifica Directorului General si Depozitarului numele
reprezentantilor acestora.

(3) Directorul General va preciza, pe o listd actualizata care va fi comunicata fiecarei Parti,
numele si functiile persoanelor enumerate mai jos:

(a) Directorul General;

(b) Directorii;

(c) Membrii personalului SELEC;

(d) Ofiterii de legatura; si

(e) Reprezentantii partenerilor operationali.

Articolul 14
Intrarea, sederea, plecarea si tranzitul

Partile vor facilita, daca este necesar, intrarea i sederea pe teritoriul unei Parti, si nu vor
impiedica in niciun fel plecarea de pe teritoriul Partii a persoanelor enumerate mai jos, atunci
cand acea intrare sau sedere priveste activititile oficiale ale SELEC, si va asigura ca nu va
exista niciun impediment privind tranzitul acestora catre sau dinspre un loc al misiunii oficiale
referitoare la SELEC:

(a) reprezentantii Statelor Membre;
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(b) Ofiterii de legatura; si
(c) Directorul General, Directorii si personalul SELEC.

Articolul 15
Durata privilegiilor gi imunitatilor

(1) Pe teritoriul tarii gazda, fiecare persoand care are dreptul la privilegii si imunitati conform
prezentului Titlu va beneficia de acele privilegii si imunitati, din momentul in care
acesta/aceasta intra in ;ara gazda, cu scopul de a-si prelua postul, sau daca se afla deja in
tara gazda, din momentul in care sosirea acestuia/acesteia este notificatéd de catre Partea
trlmltatoare autoritatilor competente ale tarii gazda. in momentul in care insarcinérile acestor
persoane |nceteaza, privilegiile si |mun|tat,|le de care beneficiaza in tara gazda se incheie, in
mod normal, in momentul in care acestia parasesc tara gazda, sau la expirarea unei perioade
rezonabile in care sa procedeze astfel. Totusi, referitor la actele efectuate de catre acele
persoane in exercitiul functiunii acestora, imunitatea va continua sa produca efecte.

(2) Pe durata exercitarii misiunii oficiale a acestuia/acesteia privind SELEC, fiecare persoana
care are dreptul la privilegii §i imunitati, conform prezentului Titlu, va beneficia de respectivele
privilegii si imunitati din momentul in care acesta/aceasta intra pe teritoriu si pe durata sederii
acestuia/acesteia pe teritoriul Partii Tn cauza. Totusi, este inteles ca nimic din prezentul
Protocol nu va impiedica autoritatile de resort ale Partilor sa solicite o dovada rezonabila
furnizatd de catre SELEC, prin care sa se confirme faptul cad persoanele care pretind
tratamentul prevazut in prezentul Protocol céalatoresc in misiune oficiald a SELEC.

Articolul 16
Limitarea imunitatilor

Imunitatea fatd de procedurile judiciare nu se va aplica referitor la o actiune civila pentru
pagube care rezultad dintr-un accident pe teritoriul unei Parti, provocat de céatre un vehicul,
nava sau aeronava, conduse de catre orice reprezentant al unui Stat Membru, ofiter de
legatura, Director General, Director, membru al personalului SELEC sau Reprezentant al unui
partener operational. Imunitatea fatd de procedurile judiciare nu se va aplica nici referitor la o
infractiune rutiera.

Articolul 17
Ridicarea imunitatii

(1) Privilegiile si imunitatile prezentului Protocol nu se acorda in beneficiul personal al
indivizilor, ci pentru a proteja exercitarea independenta a functiunilor acestora referitor la
SELEC.

(2) Fara a aduce atingere privilegiilor si imunitatilor acestora, datoria tuturor persoanelor care
beneficiaza de astfel de privilegii si imunitati, in conformitate cu prezentul Protocol, este sa
respecte legile si regulamentele tarii gazda si ale Partilor.
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(3) Competenta ridicarii imunitatii apartine dupa cum urmeaza:

(a) referitor la Reprezentantii Statelor Membre si ofiterii de legatura, competenta ridicarii
imunitatii va apartine Partii trimitdtoare. Acea Parte va avea dreptul si obligatia sa ridice
imunitatea in cazurile in care, in opinia acesteia, imunitatea va impieta cursul justitiei si
nu va prejudicia scopurile pentru care este acordata;

(b) referitor la Directorul General si Directori, Consiliul va avea dreptul si obligatia sa
ridice imunitatea, atunci cand imunitatea va impieta cursul justitiei si poate fi ridicata fara
a aduce atingere intereselor SELEC;

(c) referitor la un membru al personalului SELEC, Directorul General va avea dreptul si
obligatia sa ridice imunitatea, daca imunitatea va impieta cursul justitiei si poate fi ridicata
fara a aduce atingere intereselor SELEC;

(d) referitor la reprezentantii partenerilor operationali, competenta ridicarii imunitatii va
apartine partenerului operational trimitator. Partenerul operational respectiv va avea
dreptul si obligatia sa ridice imunitatea in cazurile in care, in opinia acestuia, imunitatea
va impieta cursul justitiei $i nu va prejudicia scopurile pentru care se acorda aceasta.

(4) Nicio astfel de ridicare a imunitatii nu va fi extinsa catre orice masura de executare, pentru
care va fi necesara o ridicare separata.

(5) SELEC va coopera de fiecare datd cu autoritdtile competente ale Partilor si partenerilor

operationali, pentru a facilita administrarea corectd a justitiei si va preveni orice abuz de
privilegii i imunitati acordate prin prezentul Protocol. -

Titlul IV
Prevederi finale

~ Articolul 18
Semnarea, ratificarea, acceptarea, aprobarea si aderarea

(1) Prezentul Protocol va fi deschis spre semnare de catre statele semnatare ale Conventiei
SELEC.

(2) Prezentul Protocol este subiect al ratificarii, acceptarii sau aprobarii de catre Statele
semnatare, in conformitate cu cerintele legale ale acestora.

(3) Dupa intrarea in vigoare a acestuia, orice altad parte la Conventia SELEC poate adera la
prezentul Protocol.

(4) Instrumentele de ratificare, acceptare, aprobare sau aderare vor fi depozitate la Depozitar.




“Articolul 19
Rezerve

Nicio rezerva nu poate fi facuta la prezentul Protocol.

Articolul 20
Intrarea in vigoare si durata Protocolului

(1) Prezentul Protocol va intra in vigoare in cea de-a saizecea zi dupa data la care noua state
semnatare si-au depus instrumentul de ratificare, acceptare sau aprobare.

(2) Pentru fiecare stat care ratifica, accepta, aproba sau adera la prezentul Protocol dupa data
intrarii in vigoare a acestuia, prezentul Protocol va intra in vigoare la data depozitarii, de catre
acel Stat, a respectivului instrument al acestuia.

(3) Prezentul Protocol va rdméne in vigoare atét timp cat Conventia SELEC ramane in
vigoare.

Articolul 21
Amendamente

(1) Prezentul Protocol poate fi amendat la propunerea oricarei Parti.

(2) Orice astfel de propunere va fi comunicata Partilor de catre Directorul General, cu cel putin
sase luni inainte de transmiterea catre Consiliu, in vederea examinarii si aprobarii.

(3) Amendamentele la prezentul Protocol, aprobate conform alin. (2) sus-mentionat, vor face
obiectul ratificarii, acceptarii sau aprobarii de céatre Parti si vor intra in vigoare conform
procedurilor stipulate in art. 20.

Articolul 22
Reglementarea disputelor

In cazul unei dispute intre doud sau mai multe Parti sau intre una dintre Parti si SELEC,
referitoare la interpretarea sau aplicarea prezentului Protocol, partile interesate vor cauta o
solutie prin consultari $i negocieri reciproce. In cazul in care astfel de consultari si negocieri nu
vor solutiona disputa in termen de sase luni, partile vor prezenta situatia Consiliului, pentru
analiza si masuri conform competentelor.

Articolul 23
Retragere

(1) Fiecare Parte se poate retrage din prezentul Protocol in orice moment, prin notificare scrisa
catre Secretariatul SELEC si catre Depozitar, care va transmite apoi o copie certificata a
respectivei notificari fiecarei Parti.

(2) Fiecare Parte care se retrage din Conventia SELEC, conform procedurilor stabilite prin art.
51 al respectivei Conventii, se retrage n acelasi moment din prezentul Protocol.
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(3) Retragerea va produce efecte in termen de trei luni de la data la care notificarea a fost
primita de catre Depozitar.

Articolul 24
Depozitarul

(1) Guvernul Romaniei va fi Depozitarul prezentului Protocol.

(2) Depozitarul va transmite o copie certificatd a originalului catre Secretariatul Natiunilor
Unite, in vederea inregistrarii si publicarii conform art. 102 al Cartei Natiunilor Unite.

Originalul prezentului Protocol, intr-un singur exemplar in limba engleza, va fi depozitat la
Depozitar, care va transmite o copie certificata fiecarei Parti.

Drept pentru care subsemnatii, find pe deplin autorizati de catre Guvernele acestora, au
semnat prezentul Protocol.

incheiat la Bucuresti, Romania, la data de 24 noiembrie 2010.

Republica Albania — E.S. domnul Luan TOPCIU, insarcinat cu afaceri, Ambasada Republicii
Albania la Bucuresti

Bosnia si Hertegovina — E.S. domnul Samir RIZVO, adjunct al ministrului, Ministerul Securitétji

Republica Bulgaria — E.S. domnul Valentin RADOMIRSKI, Ambasador Extraordinar si
Plenipotentiar

Republica Croatia — E.S. doamna Ivana SOIC, director general adjunct, Administratia Vamilor
Macedonia - E.S. domnul Ljupco ARSOVSKI, Ambasador Extraordinar si Plenipotentiar

Republica Elena - E.S. domnul Georgios POUKAMISSAS, Ambasador Extraordinar si
Plenipotentiar

Republica Ungaré - domnul general de brigada Attila PETOFI, adjunct al Inaltului Comisar al
Politiei

Republica Moldova - ...

Muntenegru — E.S. domnul Viladimir VUKOTIC, adjunct al ministrului, Ministerul Afacerilor
Interne si al Administratiei Publice




Romaéania — domnul Marian TUTILESCU, seful Departamentului Schengen, Ministerul
Administratiei si internelor

Republica Serbia — E.S. domnul Zoran POPOVIC, Ambasador Extraordinar si Plenipotentiar
Republica Slovenia ~ doamna Tatjana BOBNAR, Director General Adjunct, Politia Slovena

Republica Turcia — domnul Mehmet GUZEL, Director General Adjunct, Subsecretariatul
Vamilor

Traducere oficiala din limba englez&
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PROTOCOL ON THE PRIVILEGES AND IMMUNITIES OF THE
SOUTHEAST EUROPEAN LAW ENFORCEMENT CENTER

The Parties to this Protocol,
Considering that the Convention of the Southeast European Law Enforcement Center, done at
Bucharest, Romania on December 9, 2009, provides that the Member States shall conclude a

Protocol on the Privileges and Immunities of the Southeast European Law Enforcement
Center,

Have agreed as follows:

Title !
General Provisions

Article 1
Definitions

For the purposes of this Protocol:

(a) “SELEC Convention" means the Convention of the Southeast European Law Enforcement
Center, done at Bucharest, Romania on December 9, 2009;

(b) “SELEC” means the Southeast European Law Enforcement Center;
(c) “Host Country” means the country where the headquarters of SELEC is located; -

(d) “Representatives of the Member States” means members of national delegations
participating in meetings convened by SELEC,;

(e) “SELEC Staff” means all persons working under the authority and control of the Director
General and Directors;

() “Director General” means the Director General of SELEC;
(g9) “Directors” means the Directors of the SELEC,;

(h) “Liaison Officers” means the officers posted by the Member States to the SELEC
headquarters;

(i) "Meeting convened by SELEC" means any meeting of any SELEC organ or a subsidiary
body or any conference convened by SELEC;

() “Property” means all income of SELEC and all property, including funds, assets and other
properties that belong to SELEC, either owned or held/administered by the SE
accordance with the official duties performed by the SELEC;




(k) “Premises” means the buildings or parts of buildings including the land ancillary thereto,
used only for the purposes of the SELEC, irrespective of ownership;

() "Archives" means all records, correspondence, documents, manuscripts, computer and .
media data, photographs, films, video, sound recordings and any other data, belonging to or
held by SELEC.

Article 2
Implementation of the Protocol

SELEC shall cooperate at all times with the appropriate authorities of the Parties to facilitate
the proper administration of justice and shall prevent any abuse of the privieges and
immunities granted under the provisions of this Protocol.

Title Il
Privileges and Immunities of SELEC

Article 3
Immunity from Legal Process

(1) SELEC and its property, wherever located and by whomsoever held, shall enjoy immunity

from every form of legal process except insofar as in any particular case, the Council, by its

decision, has authorized the waiver of this immunity. No such waiver of immunity shall extend

to any measure of execution, for which a separate waiver shall be necessary.

(2) Without prejudice to the previous paragraph, SELEC shall not enjoy immunity in respect of:
(a) a civil action based on a contractual obligation of SELEC;

(b) a counter-claim directly connected to proceedings instituted by SELEC;

(c) a civil action related to a breach of the rules on the protection of personal data as
defined in the SELEC Convention;

(d) a civil action for damages arising out of an accident caused by a vehicle, vessel, or
aircraft belonging to or operated on behalf of the SELEC, where these damages are not
recoverable from insurance.

Article 4
Inviolability

(1) The premises of the SELEC shall be inviolable. Its property, wherever located and by
whomsoever held, shall be immune from search, requisition, confiscation, expropriation or any
other form of interference, whether by executive, administrative, judicial or legislative action.

(2) The archives of the SELEC shall be inviolable wherever located and by whomsoever held.




Article 5
Flag and Emblem

SELEC shall be entitled to display its flag and emblem in its premises and on its means of
transport when used for official purposes. The flags of the Member States shall he displayed in
the SELEC premises.

Article 6
Facilities and Immunities in Respect of Communications and Publications

(1) The Parties shall permit SELEC to communicate freely and without the need for special
permission, for all official purposes, and shall protect the right of SELEC to do so. SELEC shall
have the right to use encrypted systems as well as codes and to dispatch and receive official
correspondence and other official communications by courier or in sealed bags which shall be
subject to the same privileges and immunities as diplomatic couriers and bags.

(2) SELEC shall enjoy, for its official communications, treatment not less favorable than that
accorded by the Parties to the diplomatic missions of any state.

(3) The Parties recognize the right of SELEC to publish within their territories for purposes
specified in the SELEC Convention. All official communications directed to SELEC and all
outward official communications of SELEC, by whatever means or whatever form transmitted
shall be inviolable. -

Article 7
Exemptions

(1) Within the scope of its official activities, SELEC and its property shall be exempt from:

(a) all direct taxes, whether levied by national, regional or municipal authorities; it is
understood, however, that the SELEC shall not claim exemption from rates, taxes or dues
which are no more than charges for public utility services;

(b) customs duties, prohibitions or restrictions on the import or export of goods for official
usage, provided that the goods imported are not to be sold or otherwise disposed of in the
territory of the Party concerned, except under conditions approved by that Party;

(c) customs duties, prohibitions or restrictions on the import or export of publications for
official purposes;

(d) indirect taxation on goods and services, provided for official purposes, including value
added tax on these goods and services, under the same conditions as are applied to
diplomatic missions in the territory of the Party concerned.

(2) The exemptions provided for in paragraph (1), point (d) of this Article may be granted by
way of a refund under the same procedures as are applied to diplomatic missions in the
territory of the Party concerned.




Article 8
Freedom of Financial Assets from Restrictions

Without being subject to any financial controls or moratoria of any kind, SELEC may, within the
territory of the Parties, freely:

(a) purchase any currencies through authorized channels and hold and dispose of them;
and

(b) operate accounts in any currency.

Title llI
Privileges and immunities of the Persons Involved in the Work of SELEC

Article 9 :
Privileges and Immunities of the Representatives of the Member States

(1) The Representatives of the Member States, while exercising their mission at SELEC and
during their journey to and from the place of the meetings convened by SELEC, shall enjoy the
following privileges and immunities:

(a) immunity from personal arrest or detention and from seizure of their personal
baggage;

(b) immunity from legal process of any kind in respect of words spoken or written and all
acts done by them in their capacity as Representatives; this immunity shall continue to be
accorded notwithstanding that the persons concerned may have ceased the exercise of
their functions as representatives;

(c) inviolability of official documentation, data and other official material in their
possession;

(d) the right to use codes and to receive papers or correspondence by courier or in sealed
bags;

(e) exemption in respect of themselves and their spouse from immigration restrictions and
formalities for aliens registration in the Party they are visiting or through which they are
passing in the exercise of their functions;

() the same facilities in respect of currency or exchange restrictions as are accorded to
representatives of foreign governments on temporary official missions;

(9) the same immunities and facilities in respect of their personal baggage as are
accorded to diplomatic agents.

(2) Paragraph (1) of this Article shall not apply between a Representative and the Member
State of which he/she is a national or permanent resident or he/she is or has been a
. Representative. '




Article 10
Privileges and Immunities of Liaison Officers

(1) Liaison Officers shall be accorded, in the Host Country, in respect of themselves and the
members cf their family forming part of their household the privileges and immunities,
exemptions and facilities accorded to diplomatic agents and the members of their family in
accordance with the Vienna Convention on Diplomatic Relations of 18 April 1961.

(2) Liaison Officers shall not engage in any gainful occupation in the Host Country other than
the one resulting from their official functions at SELEC.

(3) Liaison Officers who are nationals of or permanent residents in the Host Country shall
enjoy immunity from legal process and inviolability only in respect of official acts performed in
the exercise of their functions.

(4) In the territory of Parties other than the Host Country, Liaison Officers, while exercising
their functions related to the work of the SELEC, shall enjoy the privileges and immunities
applicable for Representatives of the Member States as specified in Article 9 with the
exceptions of points (e) and (g) of Article 9, paragraph (1). ,

Article 11
Privileges and immunities of the Director General, Directors and SELEC Staff

(1) The Director General, Directors, and SELEC Staff shall:

(@) be immune from legal process, even after termination of their duties at the SELEC, in
respect of words spoken or written and all acts performed by them in their official capacity
and within the limit of their authority;

(b) be exempt from taxation on the salaries, remuneration, and emoluments paid to them
by the SELEC;

(c) be exempt, together with the members of their family forming part of their household,
from immigration restrictions and formalities for aliens registration;

(d) be accorded the same facilities in respect of currency or exchange restrictions as are
accorded to members of comparable rank of diplomatic missions;

(e) be given, together with the members of their family forming part of their household, the
same repatriation facilities in time of international crisis as accorded to members of
comparable rank of diplomatic missions;

(f) have the right, in the Host Country, in accordance with its laws and regulations, to
import free of duty their furniture and effects, including a motor vehicle, at the time of first
taking up their post and the right to export them free of duty upon termination of their
functions in SELEC;

(g) not be obliged to give evidence as a witness in connection to their official tasks; and _




(h) enjoy inviolability of all papers, documents and other official material related to
SELEC.

(2) In addition to the privileges and immunities specified in paragraph (1) of this Article, the
Director General and the Directors shall be accorded in the Host Country in respect of .
themselves and the members of their family forming part of their household the privileges and
immunities, exemptions and facilities accorded to diplomatic agents and the members of their
family in accordance with the Vienna Convention on Diplomatic Relations of 18 April 1961.

(3) The privileges and immunities of the Director General, Directors, and SELEC Staff set forth
in paragraph (1) of this Article, points (b) through (f), and paragraph (2) of this Article, shall not
apply vis-a-vis the Party of which the individual is a national or permanent resident.

Article 12
Privileges and Immunities of Representatives of Operational Partners

Representatives of Operational Partners who are posted to SELEC under a cooperation
agreement shall be accorded the privileges and immunities that are accorded to Liaison
Officers of the Member States, except to the extent those privileges and immunities are limited
by the cooperation agreement concluded between the Operational Partner and SELEC.

Article 13
Notification

(1) Each Party shall notify the names and positions/functions of its Representatives and
Liaison Officers, as well as the members of the Liaison Officers’ family forming part of their
household to the Director General and Depositary.

(2) Each Operational Partner shall notify the names of its Representatives to the Director
General and Depositary.

(3) Director General shall specify on an updated list that shall be communicated to each Party
the names and positions of persons listed below:

(a) Director General;

(b) Directors;

(c) Members of SELEC Staff;

(d) Liaison Officers; and

(e) Representatives of Operational Partners.

Article 14
Entry, Stay, Departure and Transit

The Parties shall facilitate, if necessary, the entry into and stay in the territory of a Party and
shall not put any impediment in the way of the departure from that Party of the persons listed
below where that entry or stay is related to SELEC's official activity, and shall ensure that no
impediment is put in the way of their transit to or from a place of official business in connection
with SELEC:

(a) the Representatives of Member States;




(b) the Liaison Officers; and
(c) the Director General, Directors, and SELEC Staff.

Article 15 ‘
Duration of Privileges and Immunities

(1) In the territory of the Host Country, each person entitled to privileges and immunities in
accordance with this Title shall enjoy those privileges and immunities from the moment he/she
enters the Host Country on proceeding to take up his/her post or, if already in the Host
Country, from the moment his/her arrival is notified by the sending Party to the competent
authorities of the Host Country. When the functions of these persons come to an end,
privileges and immunities that they enjoy in the Host Country shall normally cease at the
moment when they leave the Host Country, or on expiry of a reasonable period in which to do
so. However, with respect to the acts done by those persons in the exercise of thelr functions,
immunity shall continue to subsist.

(2) While exercising his/her official business in a connection with SELEC in the territory of the
Parties other than the Host Country, each person entitled to privileges and immunities in
accordance with this Title shall enjoy those privileges and immunities from the moment he/she
enters the territory and during his/her stay in the territory of the Party concerned. However, it is
understood that nothing in this Protocol shall prevent the relevant authorities of the Parties to
. require a reasonable evidence provided by SELEC confirming that the persons claiming the
treatment provided in this Protocol are travelling on the official business of SELEC.

Article 16
Limitation of Immunities

Immunity from legal process shall not apply in respect of a civil action for damages arising from
an accident in the territory of a Party caused by a vehicle, vessel or aircraft operated by any
Representative of a Member State, Liaison Officer, Director General, Director, member of the
SELEC Staff, or Representative of an Operational Partner, nor shall immunity from legal
process apply in respect of a traffic offense.

Article 17
Waiver of Immunities

(1) Privileges and immunities in this Protocol are accorded not for the personal benefit of
individuals themselves, but in order to safeguard the independent exercise of their functions in
connection with SELEC.

(2) Without prejudice to their privileges and immunities, it is the duty of all persons enjoying
such privileges and immunities in accordance with this Protocol to respect the laws and
regulations of the Host Country and other Parties.




(3) Competence of waiving immunity shalil be as follows:

(a) in respect of Representatives of the Member States and Liaison Officers the waiving
of immunity shall be within the competence of the sending Party. Such Party shall have
the right and duty to waive the immunity in cases where, in its opinion, the immunity -
would impede the course of justice and would not prejudice the purposes for which the
immunity is accorded;

(b) in respect of the Director General and the Directors, the Council shall have the right
and duty to waive the immunity where the immunity would impede the course of justice
and can be waived without prejudice to the interests of SELEC;

(c) in respect of a member of the SELEC Staff, the Director General shall have the right
and duty to waive the immunity where the immunity would impede the course of justice
and can be waived without prejudice to the interests of SELEC;

(d) in respect of Representatives of an Operational Partner, the waiving of immunity shall
be within the competence of the sending Operational Partner. Such Operational Partner
shall have the right and duty to waive the immunity in cases where, in its opinion, the
immunity would impede the course of justice and would not prejudice the purposes for
which the immunity is accorded.

(4) No such waiver of immunity shall extend to any measure of execution, for which a separate
waiver shall be necessary.

(5) SELEC shall cooperate at all times with the competent authorities of the Parties and
Operational Partners in order to facilitate the proper administration of justice and shall prevent
any abuse of the privileges and immunities granted under the provisions of this Protocol.

Title IV
Final provisions

Article 18
Signature, Ratification, Acceptance, Approval and Accession

(1) This Protocol shall be open for signature by the signatory States to the SELEC Convention.

(2) This Protocol is subject to ratification, acceptance or approval by the signatory States in
accordance with their respective legal requirements.

(3) After its entry into force, any other Party to the SELEC Convention may accede to this
Protocol.

(4) instruments of ratification, acceptance, approval or accession shall be deposited with the
Depositary.




Article 19
Reservations

No reservations may be made to this Protocoly.

Article 20
Entry into Force and Duration of the Protocol

(1) This Protocol shall enter into force on the sixtieth day following the date when nine
signatory States have deposited their instruments of ratification, acceptance or approval.

(2) For each State which ratifies, accepts, approves or accedes to this Protocol after the date
of its entry into force, this Protocol shall enter into force on the date of the deposit by that State
of its respective instruments.

- (3) This Protocol shall remain in force so long as the SELEC Convention remains in force.

Article 21
Amendments

(1) This Protocol may be amended on the proposal of any Party.

(2) Any such proposal shall be communicated by the Director General to the Parties at least
six months before submission to the Council for consideration and approval.

(3) Amendments to this Protocol approved pursuant to paragraph (2) above shall be subject to
ratification, acceptance or approval by the Parties and shall enter into force according to the
procedures set forth in Article 20.

Article 22
Settlement of Disputes

In case of a dispute between two or more Parties or between a Party and SELEC concerning
the interpretation or application of this Protocol, the parties concerned shall seek a solution
through mutual consultations and negotiations. Should such consuitations and negotiations fail
to resolve the dispute within six months, the parties shall submit the dispute to the Council for
consideration and appropriate action.

Article 23
Withdrawal

(1) Each Party may withdraw from this Protocol at any time by written notification to the SELEC
Secretariat and to the Depositary, which shall then transmit a certified copy of that notification
to each Party.

(2) Each Party that withdraws from the SELEC Convention, according to the procedures set
forth in Article 51 of that Convention, withdraws at the same time from this Protocol.

- received by the Depositary.




Article 24
Depositary

(1) The Government of Romania shall act as Depositary of this Protocol.
(2) The Depositary shall transmit a certified copy of the original to the Secretariat of the United

Nations for registration and publication in accordance with Article 102 of the Charter of the
United Nations.

The original of this Protocol in a single copy in the English language shall be deposited with
the Depositary which shall transmit a certified copy to each Party.

IN WITNESS WHEREOF, the undersigned, being duly authorized by their respective
Governments, have signed this Protocol

Done at Bucharest, Romania on November 24, 2010.

Chargé d'affaires — Embassy
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Deputy Minister — Ministry of Security

Ambassador Extraordinary and
Plenipotentiary

Assistant Director General — Customs ) AM@adese— =" ( .
Directorate Mrs. Ivana SOIC




Ambassador Extraordinary and
Plenipotentiary

—

Ambassador Extraordinary and
" Plenipotentiary

Police Brigadier General, Deputy High
Commissioner — Police

Deputy Minister — Ministry of Internal
Affairs and Public Administration

Head of Schengen Department —
Ministry of Administration and Interior

e

Ambassador Extraordinary and
Plenipotentiary

-

Deputy Director General — Police

Deputy Director General —
Undersecretariat of Customs

H E. Mr. Georglos POUKAMISSAS

---------------------------------------------------------------

Mr. Attila PETOFI

..................................................................

Mr. Marian TUTILESCU

H.E. Mr. Zorhn POPOVIC

Mrs. Tatjana BOBNAR

Mr. Mehme GUZEL
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 Domnul Teodor BACONSCHI

‘Domnul Gheorghe IALOMITIANU

MINISTERUL MINISTERUL MINISTERUL

ADMINISTRATIEI SI INTERNELOR ~ AFACERILOR EXTERNE FINANTELOR PUBLICE
Nr.5%034 _din¥ #2010 Nr.4 92 dinf>-41.2010 Nr. 65300 dint"v/2010
ROB
-
MO—RQ raian BA ]
PRESEDINTELE ROMANIE!
. MEMORANDUM

Ministrul Afacerilor Externe
Ministrut Finantelor Publice
Avizat:

Domnul Catalin Marian PREDOIU
Ministrul Justitiei

Tema: Semnarea Protocolului privind privilegiile si imunitatile Centrului Sud-Est European de Aplicare a
Legii (SELEC).

Dupa cum cunoasteti, Centrul Regional al Initiativei de Cooperare in Sud-Estul Europei (SECI) pentru Combaterea
Infractionalitatii Transfrontaliere este singura organizatie din areaiul sud ~ est european care desfagoara activititi operationale
la nivel regional in cadrul luptei impotriva criminalitatii transnationale, si reprezintd un important punct de convergenta pentru
sustinerea tarilor din regiune in eforturile lor de aderare la Uniunea Europeand, in domeniul justitiei si afacerilor interne.
Rezultatele obtinute de Centrul Regional SECI in domeniul combaterii criminalitdii transfrontaliere in Sud-Estul Europei au
constituit realizéri semnificative ale Romaniei, cu un impact major in cregterea profilului regional al {arii noastre.

In contextul transformérilor pe care arealul sud-est european le inregistreaza, a fost semnata la data de 9 decembrie 2009, la
Bucuresti, in cadrul ceremoniei de aniversare a 10 ani de la infiinfarea Centrului SECI, Conventia’ pentru stabilirea Centrului
Sud-Est European de Aplicare a Legii (Conventia SELEC), avand in vedere necesitatea reconfigurarii cadrulm legal al SECI,
potrivit unei abordari europene. L

1 Statele semnatare ale Conventiei SELEC sunt; Albania, Bosnia si Her{egovine, Bulgaria, Croafia, Grecia. Macedonia, R. Moldova, Muntenegru Serbla nia, éoménia.

Ungaria, Turcia.



Tn vederea pastrarii exercitarii independente, in procesul de desfagurare a activitailor Centrului Sud-Est European de Aplicare
a Legii, a atributiilor conducerii si personalului Centrului, respectiv a directorului general, directorilor, ofiterilor de legatura ai
Politiilor Nationale, inclusiv a reprezentantilor partenerilor operationali, este necesara incheierea unui Protocol privind
privilegiile gi imunitatile SELEC, in conformitate cu articolul 6 alin. (1) al Conventiei SELECZ

Prevederile Protocoluiui privind privilegiile si imunitatile SELEC, document al cérui text a fost adoptat cu prilejul celei de-a 33-
a Reuniune a Comitetului Comun de Cooperare al Centrului SECI (Bucuresti, 26 mai 2010), conform Deciziei anexate,
respectd angajamentele internationale ale Romaniei in materie, respectiv Conventia cu privire la privilegiile si imunitatile
Organizatiei Natiunilor Unite, adoptatd de catre Adunarea Generald a Natiunilor Unite la 13 februarie 1946 si, respectiv,
Conventia de la Viena cu privire la relatjile diplomatice din 18 aprilie 1961.

O primé oportunitate pentru semnarea Protocolului privind privilegiile si imunitatile SELEC este data de 24
noiembrie 2010, in cadrul unei ceremonii oficiale care va avea loc la Bucuresti, cu ocazia celei de-a 35-a Reuniune a
Comitetului Comun de Cooperare al Centrului SECI.

Aviénd in vedere necesitatea sprijinului pe care Romania il va acorda, in continuare, Centrului Sud-Est European de
Aplicare a Legii, prin gazduirea la Bucuresti a acestei organizatii internationale, importanta rolului pe care {ara
noastra si institutiile sale de aplicare a legii doregte sa il reconfirme in arealul sud-est european, respectiv
vizibilitatea pe plan extern conferitd de participarea la acest mecanism de cooperare aflat in atenfia Uniunii
Europene/Europol, va propunem §i rugam sa aprobati:

1. Semnarea Protocolului privind privilegiile §i imunitafile Centrului Sud-Est European de Aplicare a Legii
(SELEC), din partea Romaniei, de catre ministrul administratiei si internelor sau de o persoana imputernicitd de
cétre acesta.

2. Dupa caz, Ministerul Afacerilor Externe sa elibereze Deplinele Puteri pentru demnitarul romén care va fi desemnat
s& semneze, pentru Romania, acordul de referinta.

Anexa la prezentul Memorandum: Textul Protocolului privind privilegiile si imunitatile Centrului Sud-Est European de
Aplicare a Legii (SELEC), versiunile in limba romana si engleza.

Intocmit: Romeo SOARE, Directia Afaceri Europene si Relatii Intemafionale - Ministerul Administraiei si interelcr

2 Articolul 6.Privilegii si imunitati, alin. (1): SELEC, reprezentantji Statelor Membre, ofiterii de legatura, Directoru! General, Directorii, persgnalul S:ELEérjé'i';r'ebj_ﬂe‘zehtangii
Partenerilor Operationali beneficiaza de privilegiile si imunitafile necesare pentru indeplinirea sarcinilor ce te revin, in conformitate cu un Protocol ce va fi intheiat. de catre
Statele Membre. Lo T




